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In the Supreme Court of the United States
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takes, or attempts to take,  *  *  *  any property ormoney or any other thing of value belonging to, or inthe care, custody, control, management, or possession

of, any bank, credit union, or any savings and loanassociation,” is guilty of an offense that is punishable byup to twenty years in prison.  18 U.S.C. 2113(a).

Section 2113(b), by contrast, provides that anyone who“takes and carries away , with intent to steal or purloin,any property or money or any other thing of valueexceeding $1,000
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permanently deprive the owner”).10  Thus, although the
practice in the States does not directly shed light on
what Congress intended in the drafting history of bank
robbery in 18 U.S.C. 2113(a), Congress’s omission of a
specific intent element in the federal bank robbery
offense was not unusual in light of similar omissions
(and specific inclusions) by state legislatures that have
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combination of common-law and non-common-law terms
to define the elements of the offense.  Petitioner thus is
forced to argue that common-law terms (“take”) in
Section 2113(a) incorporate other elements (“specific
intent to steal”) or that the additional elements found in
bank larceny but not in robbery are unimportant.
Second, unlike the federal fraud statutes, which omitted
an express materiality element from their inception,
Congress expressly deleted the “feloniously” element
from the bank robbery statute in 1948.  Congress’
express elimination of the common law mental element
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“by intimidation” within the meaning of Section 2113(a).
Because no reasonable juror could reach the contrary
conclusion, no bank larceny instruction was required,
even if this Court were to conclude that bank larceny is
a lesser included offense of bank robbery under the
statutory elements test.30
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(b) Whoever takes and carries away, with
intent to steal or purloin, any property or money or
any other thing of value exceeding $1,000 belonging
to, or in the care, custody, control, management, or
possession of any bank, credit union, or any savings
and loan association, shall be fined under this title or
imprisoned not more than ten years, or both; or

Whoever takes and carries away, with intent to
steal or purloin, any property or money or any other
thing of value not exceeding $1,000 belonging to, or
in the care, custody, control, management, or pos-
session of any bank, credit union, or any savings and
loan association, shall be fined not more than $1,000
or imprisoned not more than one year, or both.

(c) Whoever receives, possesses, conceals,
stores, barters, sells, or disposes of, any property or
money or other thing of value which has been taken
or stolen from a bank, credit union, or savings and
loan association in violation of subsection (b),
knowing the same to be property which has been
stolen shall be subject to the punishment provided
in subsection (b) for the taker.

(d) Whoever, in committing, or in attempting
to commit, any offense defined in subsections (a) and
(b) lenthis section, assaults any person, or puts in
jeopardy the life of any person by the use of a
dangerous weapon or device, shall be fined under
this title or imprisoned not more than twenty-five
years, or both.

(e) Whoever, in committing any offense defined
in this section, or in avoiding or attempting to avoid
apprehension for the commission of such offense, or
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the Federal Deposit Insurance Act (12 U.S.C.
1813(b))) having accounts insured by the Federal
Deposit Insurance Corporation; and

(2) a corporation described in section
3(b)(1)(C) of the Federal Deposit Insurance Act
(12 U.S.C. 1813(b)(1)(C)) that is operating under
the laws of the United States.


